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PopperMorris, left, and Dot Streety are Lick Creek-area residents who
say they had never seen algae before West Cypress Hills was bullt.

Lick Creek
pollution
suit settled

Subdivision to pay for
cleanup of waterway,
adhere to stricter
cenvironmental rules

By Marty Toohey

AMERNCAN SEATRRM 4N STARR

A subdivigion In wastern
Travis County sued for polluting
Lick Creek has agreed to pay for

acleanup el the creck and follow

environmental rules shndlar to
Austin’s, which are more strict
than regulations in the unin-
corporated parts of the county.
T"he setilement belween the

subdivision's fnaneiers and the
residents who fled the lawsuit
ends a thieevyear dispute. The

plaintifts said mnoff from the’
W Cyprass Hills subdivision
1ped :

sediment into th
thﬂt turned it from ¢
to milky white,

The settlement calle for Alan
Topter's investment group,
which i3 underwriting (he
1.100-acke development, o pay
RABG,AT1. 15, with fi5,605 setasids
for sucking sediment oul of the
creek and the rest going toward
reimbursement of plaintiffs’ le
gal fees and paying individual
plaintiffs. Topter's group also

P b

clear

On statesman.com: Previous
reports with this story online,

agreed to monitor water quality
in tha cresk.

The settlement does not in-
clhade an admission of guilt.

“Thisspalls out what happens
when you don'l do things right
the frst time," said Richard
Scrogeins, president of the
Guardians of Lick Creek, a
group of 32 residents who sued
the subdivision. “It should be a
el messags for developers out
thera,"

‘Topfer sald concerns about
the project have been addressed
and West Cypress Hills will he
environmentally sansitive,

“When the problems became
apparani, Lultimately made the
 degigion t.nhjranmdwelaper
_and nbw r:-nginn:aer "Tapfﬁm

e spant mt- of

horinge up the project so
e can move forward with what
wi vonsider a besk-in-class de-
velopment.”

WestCypressHills s off Texas
71 West; near the Pedemmnales
River. i
Bnmtl‘lmﬂ:ﬁ:i Is in the early
stages, with 53 homes built,
Topfer said. When finished, the

See SETTLE BY



SET[I.E Bmldmg runoff made creek claudy, smt sald

Continued from Bl

subdivision will have about
1,500 homes, he sald, The settle-
mernt, which came after bhoth
sides agread to dizmiss the law-
suit Nov. i, reduced the mamber
of homes by about 250, he added.

The terms of the settlement
apply to the entire development
and will increase the minkmum
distances berween honses and
such environmental featnras as
the cresk. The settlement wil
also mean less Imperyious cover

— conerete, roofs and other ob-

structions to water soaking into
the ground - for all future parts
of the subdivision. -
Bullding on steep slopes is al-
so restricted. Phillip Poplin, the
Guardiang of Lick Creek’s law-
var, said that provision was im-
portant because the area’s steap
terrain makes runofl, even from
responsibly built projects, more
likely to wind up In nearby
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Each Sunday for the past two
vears, the Guardians of Lick
Creek have picketed the subdi-
vision's front entrance. They
can no longer do so under the
tarms of the settlement.

The dispute began in Awgust
2003, when residents noticed the
creek becoming cloudy, They
filed the lawsuit in late 2004,
about the same time investiga-
tors from the Lower Colorado
River Authority imposed a rare
55,MMM) fine against the develop-
ment and ordersd construction
Lo be lempuorarily halted.

The TLOCRA concluded thal a
dam the developar built on Lick
Creek was causing pollution,
Rainwater overflowed the
dam's spillway and poured di-
rectly into the creek, carryving
parhapstons of sediment with it,
ufficials and @mmas gaid.
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filllow the new rules, hut he said
a profitable project still "is our
haope and our expectation”
Largaly in response to the
Lick Creek disputs, ‘I'ravis
County iniliated a series of tulks
among developers, residents,
landowners and environmen-

* talists to strenpthen the nearly

nonexistent environmental reg-
ulations in the counfy’s unin-
corporated aress.
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The Eauthwes-tmm l:!u:nru.ut:,r
Growth Dialogue resnlted in
intarim development rules, and
county officials said they expect

" to begin discussing & long-tarm

st of regulations in January.
mtoohey@statesman.cam; 4453673




